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total annual assessment as the total 
assets of each Enterprise bears to the 
total assets of both Enterprises. 

(c) Timing and amount of semiannual 
payment. (1) Each Enterprise shall pay 
on or before October 1 and April 1 of 
each fiscal year an amount of one-half 
of its proportional share of the annual 
assessment, except: 

(i) As provided in paragraph (c)(2) of 
this section; 

(ii) To the extent surplus funds are 
credited under paragraph (d) of this 
section; and 

(iii) To the extent a semiannual pay-
ment is increased under § 1701.4. 

(2) If OFHEO is operating under a 
continuing appropriation as of October 
1 of any year, each Enterprise shall 
pay, on such date as determined by the 
Director, an amount calculated by ap-
plying the annual assessment propor-
tion calculated under paragraph (b) of 
this section to the amount authorized 
for expenditure. When OFHEO receives 
a regular appropriation, the amount of 
the allocation share of the annual as-
sessment collected from each Enter-
prise shall be reduced by any partial 
payments made by each Enterprise in 
connection with any continuing appro-
priations. 

(d) Surplus funds. Surplus funds shall 
be credited to the annual assessment 
by reducing the amount collected by 
the amount of the surplus funds. Sur-
plus funds shall be allocated in the 
same proportion in which they were 
collected, except as determined by the 
Director.

§ 1701.4 Increase in semiannual pay-
ment. 

The Director, in his or her discretion, 
may increase any semiannual payment 
to be collected under § 1701.3 from an 
Enterprise that is not classified as ade-
quately capitalized as necessary to pay 
additional estimated costs of regula-
tion of the Enterprise.

§ 1701.5 Notice and review. 
(a) Written notice. The Director shall 

provide each Enterprise with written 
notice of the annual assessment, the 
semiannual payments and any partial 
payments to be collected under this 
part. In addition, the Director shall 
provide each Enterprise with written 

notice of any changes in the assess-
ment procedures that the Director, in 
his or her sole discretion, deems nec-
essary under the circumstances. 

(b) Request for review. At the written 
request of an Enterprise, the Director, 
in his or her discretion, may review the 
calculation of the proportional share of 
the annual assessment, the semiannual 
payments, and any partial payments to 
be collected under this part. The deter-
mination of the Director is final. Ex-
cept as provided by the Director, re-
view by the Director does not suspend 
the requirement that the Enterprise 
make the semiannual payment or par-
tial payment on or before the date it is 
due.

§ 1701.6 Delinquent payment. 
(a) Interest and penalties. The Director 

may assess interest and penalties on 
any delinquent semiannual payment or 
partial payment collected under this 
part in accordance with 31 U.S.C. 3717 
(interest and penalty on claims) and 12 
CFR part 1704 (debt collection). The Di-
rector may waive interest and pen-
alties in his or her discretion. 

(b) Transfer to general fund. Any in-
terest and penalties collected under 
this section shall be transferred to the 
general fund of the Treasury of the 
United States.

§ 1701.7 Enforcement of payment. 
Notwithstanding § 1701.6, the Director 

may enforce the payment of any as-
sessment under this part pursuant to 
the authorities of sections 1371 (12 
U.S.C. 4631) (cease-and-desist pro-
ceedings), 1372 (12 U.S.C. 4632) (tem-
porary cease-and-desist orders), and 
1376 (12 U.S.C. 4636) (civil money pen-
alties) of the Act.

§ 1701.8 Deposit in fund. 
OFHEO shall deposit any annual as-

sessment collected under this part in 
the Federal Housing Enterprise Over-
sight Fund established in the Treasury 
of the United States.
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